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Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 

ADMINISTRATION 

I38-AAA-GR,  Series  I) 

Regxjlations  Governing  Selection  and 
Exercise  of  Functions  of  Committees 
OF  Farmers  Under  Section  8  (b)  of 
Soil  Conservation  and  Domestic  Al¬ 
lotment  Act,  As  Amended,  and  Utili¬ 
zation  OF  Such  Committees 

By  virtue  of  Uie  authority  vested  in 
the  Secretary  of  Agriculture  by  Section 
8  (b)  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended.  Sec¬ 
tion  388  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  Section  305  of 
the  Sugar  Act  of  1937,  and  Section  507  of 
the  Federal  Crop  Insurance  Act,  I,  Harry 
L.  Brown,  Acting  Secretary  of  Agricul¬ 
ture,  do  hereby  make,  prescribe,  publish, 
and  give  public  notice  of  the  following 
regulations,  to  be  in  force  and  effect  from 
the  date  hereof  imtil  amended,  revoked, 
or  superseded  by  regulations  hereafter 
made  by  the  Secretary  of  Agriculture 
under  the  authority  of  said  acts. 

article  I.  selection  and  functions  of 
committees 

Section  I.  Community  and  county 
committees  shall  be  elected  and  shall 
perform  their  duties  and  functions  in  ac¬ 
cordance  with  Articles  of  Association, 
Form  ACP-71,  prescribed  by  the  Secre¬ 
tary  of  Agriculture  and  approved  by  or 
on  behalf  of  the  Secretary  of  Agriculture 
for  each  County  Agricultural  Conserva¬ 
tion  Association  organized  in  any  county 
or  parish  in  the  continental  United 
States  in  which  any  program  formulated 
pursuant  to  Sections  7  to  17,  inclusive, 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amend¬ 
ed,  the  Sugar  Act  of  1937,  the  Federal 
Crop  Insurance  Act,  and  such  other  acts 
of  Congress  as  the  Secretary  of  Agricul¬ 
ture  may  designate,  is  being  carried  out 
with  the  aid  of  said  County  Agricultural 


Conservation  Associations  and  said  com¬ 
mittees.  Nothing  herein  contained  shall 
necessitate  the  reorganization  of  any 
community  or  county  committee  elected 
and  constituted  for  the  year  1938  prior 
to  February  1,  1938,  nor  require  the 
change  of  any  procedure  established  for 
the  filling  of  vacancies  in  such  commit¬ 
tees,  except  in  coimties  where  community 
boundaries  are  changed  by  the  Secretary 
of  Agriculture  during  1938. 

ARTICLE  n.  PUBLIC  NOTICE  OF  FOREGOING 
REGULATIONS 

Section  21.  Public  notice  of  the  issu¬ 
ance  of  these  regulations  and  of  amend¬ 
ments  thereto  shall  be  given  by  (a)  for¬ 
warding  a  copy  thereof  for  publication 
in  the  Federal  Register;  (b)  posting  a 
copy  thereof  for  at  least  five  days  after 
issuance  on  the  official  bulletin  board  of 
the  United  States  Department  of  Agri¬ 
culture  at  Washington,  D.  C.;  and  (c) 
issuing  a  press  release  containing  a  de¬ 
scription  thereof  and  making  available 
for  the  press  in  the  office  of  the  Hearing 
Clerk,  Office  of  the  Solicitor,  United 
States  Department  of  Agriculture,  copies 
of  such  regulations  and  amendments. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 
[SEALl  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  38-2187;  Piled,  July  29, 1938; 
11:50  a.  m.] 


TITLE  27— INTOXICATING  LIQUORS 

FEDERAL  ALCOHOL  ADMINISTRA- 1 
TTON  DIVISION  | 

[Regulation  5 — Amendment  9] 

Labeling  and  Advertising  of  Distilled 
Spirits 

changing  the  effective  date  of  article 

in,  SECTION  34  (F) 

Pursuant  to  the  provisions  of  section 
5  (e)  of  the  Federal  Alcohol  Administra¬ 
tion  Act,  as  amended,  Amendment  No.  6 
to  Regulations  No,  5,^  Relating  to  labeling 
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and  Advertising  of  Distilled  Spirits,  as 
amended,  is  amended  as  follows: 

Item  4  of  said  amendment  is  amended  ] 
by  striking  out  the  date  July  1,  1938, 
where  it  appears  therein,  and  inserting 
in  lieu  thereof  the  date  August  15,  1938. 

[seal]  W.  S.  Alexander, 

Administrator, 

Federal  Alcohol  Administration. 

Approved  this  26  day  of  July  1938. 

Wayne  C.  Taylor, 

Acting  Secretary  of  the 
Treasury. 

(P.  R.  Doc.  38-2184;  Filed,  July  28, 1938; 

4:12  p.  m.  j 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

I  General  Order  No.  26) 

Information  and  Application  Form  Re¬ 
lating  TO  Federal  Ship  Mortgage  In¬ 
surance 

July  28,  1938. 

The  United  States  Maritime  Commis¬ 
sion,  pursuant  to  authority  conferred 
upon  it  by  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  hereby 
issues  information  concerning  Federal 
Ship  Mortgage  Insurance  and  adepts  as 
necessary  and  appropriate  thereunder 
the  attached  form  of  application  for  com¬ 
mitment  to  insure  a  preferred  ship  mort¬ 
gage  under  said  Title  XI  of  the  Merchant 
Marine  Act,  1936  as  amended. 

By  order  of  the  United  States  Maritime 
Commission. 

[SEAL]  W.  C.  Peet,  Jr., 

Secretary. 


information  concerning  federal  ship 

MORTGAGE  INSURANCE — TITLE  XI  OF  THE 
MERCHANT  MARINE  ACT,  1936.  AS 
AMENDED 

Under  Title  XI  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended,  effective 
June  23,  1938,  the  Commission  is  author¬ 
ized,  subject  to  the  provisions  of  this 
Title,  to  insure  preferred  ship  mortgages 
which  secure  new  loans  or  advances 
made  to  aid  in  financing  the  construc¬ 
tion,  reconstruction,  or  reconditioning,  j 
subsequent  to  June  23,  1938,  of  all  types 
of  passenger,  cargo,  and  combination 
passenger  cargo  carrying  vessels,  tugs, 
towboats,  barges  and  dredges,  docu¬ 
mented  under  the  laws  of  the  United 
States,  and  fishing  vessels,  owned  by  citi¬ 
zens  of  the  United  States,  and  designed 
principally  for  commercial  use  (a)  in  the 
coastwise  or  intercoastal  trade;  (b)  on 
the  Great  Lakes,  or  on  bays,  sounds, 
rivers,  harbors,  or  inland  lakes  of  the 
United  States;  or  (c)  in  foreign  trade 
between  the  United  States  and  foreign 
countries  in  continental  North  America, 
and  between  the  United  States  and  all 
islands  lying  between  the  continent  of 
South  America  and  the  United  States  in 
the  Gulf  of  Mexico,  the  Caribbean  Sea, 
or  the  Atlantic  Ocean. 

FILING  APPLICATION 

Forms  of  application  may  be  obtained 
from  the  office  of  the  Commission  m 
Washington,  D.  C.  Applications  should 
be  prepared  on  the  appropriate  form  and 
in  strict  compliance  with  the  instructions 
applicable  thereto.  Applications  will  be 
received  only  from  the  prospective  lender 
(referred  to  as  the  Mortgagee).  The 
application  must  establish  compliance 
with  the  technical,  financial  and  legal 
requirements  prescribed  by  Title  XI  and 
imposed  by  the  Commission  thereunder. 
It  may — and  in  many  cases  probably 
will — prove  impossible  to  comply  with| 
such  requirements  unless  approval  of  the 
j  Commission  is  obtained  prior  to  the  max¬ 
ing  of  the  loan  and  the  commencement 
of  the  work  to  be  financed  thereby.  Ac¬ 
cordingly,  if  insurance  is  desired,  the  fil¬ 
ing  of  an  application  for  a  commitment 
to  insure  and  obtaining  Commission  ap¬ 
proval  prior  to  the  commencement  of 
work  is  strongly  urged. 

No  application  will  be  approved  unless 
the  Commission  is  satisfied  (a)  that  all 
professional  and  other  fees  paid  or  to  be 
paid  in  connection  with  the  obtaining  of 
the  loan  or  the  insurance  are  fair  and 
reasonable,  and  (b)  that  no  payment  has 
been  or  is  to  be  made  for  solicitation  or 
for  attempting  to  influence  the  Commis¬ 
sion’s  action. 

ELIGIBILITY  FOR  INSURANCE 

To  obtain  Federal  Ship  Mortgage  In¬ 
surance,  the  following  requirements  of 
eligibility  must  be  established  in  accord¬ 
ance  with  the  provisions  of  Title  XI : 

1.  The  Mortgagee. — The  Mortgagee 
must  be  approved  by  the  Commission  as 
responsible  and  able  to  service  the  mort¬ 


gage  properly,  and  in  addition,  must  be 
a  citizen  of  the  United  States  (the  words 
“citizen  of  the  United  States”  include  a 
corporation,  partnership,  or  association 
only  if  it  is  a  citizen  of  the  United  States 
within  the  meaning  of  section  2  of  the 
Shipping  Act,  1916,  as  amended;  in  the 
case  of  a  corporation,  partnership,  or  as¬ 
sociation  operating  a  vessel  on  the  Great 
Lakes,  or  on  bays,  soimds,  rivers,  harbors 
or  inland  lakes  of  the  United  States  the 
amoimt  of  interest  required  to  be  owned 
by  a  citizen  of  the  United  States  shall  be 
not  less  than  75  per  centum).  Gener¬ 
ally  speaking,  the  mortgagee  should  be  a 
recognized  active  lending  institution 
such  as  a  bank,  trust  company,  insurance 
company,  or  other  institution  which 
lends  its  own  funds  for  the  purpose  of 
earning  an  interest  return. 

2.  The  Mortgagor. — 'The  Mortgagor 
must  be  approved  by  the  Commission  as 
possessing  the  ability,  experience,  finan¬ 
cial  resources  and  other  qualifications 
necessary  to  the  adequate  operation  and 
maintenance  of  the  mortgaged  property. 
The  Mortgagor  must  also  be  a  citizen  of 
the  United  States. 

3.  The  mortgaged  vessel. — 'The  vessel, 
in  order  to  be  the  subject  of  a  preferred 
mortgage,  which  may  be  insured  under 
Title  XI,  must  be  a  type  of  vessel  on 
which  a  preferred  mortgage  can  be  given. 

A  preferred  mortgage  may  be  given  on  a 
vessel  of  the  United  States,  i.  e.,  a  vessel 
that  is  registered,  enrolled,  or  licensed 
under  the  laws  of  the  United  States  (ex¬ 
cept  that  no  towboat,  barge,  scow,  lighter, 
car  float,  canal  boat,  or  tank  vessel  of 
less  than  200  tons  gross  may  be  the  sub¬ 
ject  of  a  preferred  mortgage) .  'The  ves¬ 
sel  should  be  built  to  classification  re¬ 
quirements  of  the  American  Bureau  of 
Shipping  for  the  service  in  which  it  is  to 
be  operated.  The  Commission  must  be 
satisfied  as  to  the  suitability  of  the  vessel 
I  to  the  commercial  use  for  which  it  is 

designed.  Consideration  will  be  given  to 
the  possible  utility  of  the  vessel  for  na¬ 
tional  defense  in  the  event  of  a  national 
emergency.  Compliance  with  approved 
standards  of  safety  will  be  required,  and 
the  vessel  must  be  insured  against  such 
hazards  and  in  such  amounts  as  the 
Commission  shall  require. 

4.  Purpose  of  loan  secured  by  the  mort¬ 
gage. — Compliance  with  the  requii'ements 
of  Section  1104  (a)  (8)  must  be  estab¬ 
lished  and  satisfactory  assurance  given 
of  continued  compliance  with  respect  to 
the  use  of  the  vessel.  If  application  is 
made  for  insuring  a  mortgage  to  refi¬ 
nance  in  part  any  existing  indebtedness, 
a  substantial  portion  of  the  total  amount 
to  be  secured  by  the  new  mortgage  shall 
be  applied  to  new  construction,  recondi¬ 
tioning  or  reconstruction  of  the  mort¬ 
gaged  vessel,  as  required  by  Section  1106. 

5.  Economic  soundness. — No  mortgage 
shall  be  accepted  for  insurance  unless 
the  Commission  finds  that  the  property 
and  project  with  respect  to  which  the 
mortgage  is  executed  is  economically 
sound.  In  determining  compliance  with 
this  requirement  the  Commission  shall 
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consider  the  competitive  conditions  in  the 
trade  in  which  it  is  proposed  to  operate 
the  vessel  to  be  financed,  and  may  hold 
public  hearings  where  the  nature  of  pro¬ 
posed  competition  with  existing  services 
warrants. 

6.  Terms  of  loan  secured  by  the  mort¬ 
gage. — ^The  loan  or  advance  must  have 
been  made  to  finance  construction,  re¬ 
construction  or  reconditioning  under¬ 
taken  alter  Jime  23,  1938  (except  as  pro-  j 
vided  in  Section  1106)  and  its  terms 
must  comply  with  the  following  require¬ 
ments  in  addition  to  others  which  may 
be  prescribed  by  the  Commission : 

(a)  Interest  shall  be  at  a  rate  not  to 
exceed  5  per  cent  unless  the  Commission 
finds  that  in  certain  areas  or  imder  cer¬ 
tain  circumstances  the  market  demands 
a  higher  rate,  in  which  case  not  in  excess 
of  6  per  cent  per  annum  may  be  allowed; 

(b)  Ihe  secured  obligation  shall  be  for 
a  period  not  in  excess  of  20  years,  or 
such  lesser  period  as  the  Commission 
may  require; 

(c)  The  mortgage  must  contain  cove¬ 
nants  and  conditions  prescribed  by  the 
Commission,  including  provisions  re¬ 
ferred  to  in  Section  1104  (a)  (7) ;  and 

(d)  The  amount  of  the  secured  obli¬ 
gations  shall  not  exceed  75  per  cent  ol 
the  cost  (as  estimated  by  the  Commis¬ 
sion)  of  the  construction,  reconstruction, 
or  i-econditioning  financed  by  the  loan  or 
advance  but  in  no  event  more  than  75 
per  cent  of  the  amount  which  the  Com¬ 
mission  estimates  will  be  the  value  ol 
the  property  when  the  construction,  1 
reconstruction  or  reconditioning  is 
completed. 

COMMITMENT  TO  INSURE 

The  Commission  will  not  insure  any 
mortgage  prior  to  the  completion  of  the 
construction,  reconstruction  or  recondi¬ 
tioning  financed  by  the  loan  or  advance 
secured  thereby.  The  Commission  may, 
however,  if  it  approves  an  application 
therefor,  execute  and  deliver  to  the  Ap¬ 
plicant  an  agreement  that,  upon  satis¬ 
factory  completion  of  the  work  financed 
by  the  loan  or  advance  and  the  execu¬ 
tion  and  delivery  of  a  first  preferred 
mortgage,  it  will  insure  such  mortgage 
in  accordance  with  the  provisions  of 
Title  XI.  The  commitment  to  insure 
will  have  annexed  to  it  the  form  of  in¬ 
surance  contract  to  be  executed. 

In  the  event  of  extraordinary  changes 
occurring  between  the  date  of  the  com¬ 
mitment  and  the  date  of  the  insurance 
contract  which  affect  either  the  esti¬ 
mated  cost  of  the  work  being  financed 
by  the  mortgage  to  be  insured,  or  the 
estimated  value  of  the  completed  vessel, 
revised  estimates  may  be  made  by  the 
Commission  either  upon  its  own  initiative 
or  at  the  request  of  the  Applicant,  and 
the  amount  of  the  mortgage  to  be  in¬ 
sured  shall  be  correspondingly  adjusted 
if  necessary  to  bring  it  within  the  limi¬ 
tation  imposed  by  Section  1104  (a)  (2). 

CONTRACT  OF  INSURANCE 

Contracts  of  insurance  may  be  issued 
pursuant  to  commitment  to  insure  or 


upon  original  application.  (But  see  com¬ 
ments  above  under  heading  “Piling  Ap¬ 
plication.”)  Each  contract  of  insurance 
shall  include  provisions  with  respect  to 
the  following  matters: 

1.  Validity  and  priority  of  the  mort¬ 
gage. — The  Mortgagee  shall  covenant 
i  that  the  mortgage  to  be  insured  is  a  first 

preferred  mortgage  as  defined  in  the  Ship 
Mortgage  Act,  1920,  as  amended,  and  that 
the  priority  of  lien  will  be  preserved. 

2.  Mortgage  covenants. — ^The  mortgage 
shall  comply  with  the  requirements  of 
Title  XI,  and  shall  be  substantially  in 
the  form  prescribed  by  the  Commission 
at  the  time  of  execution  of  the  commit¬ 
ment  to  insure  (or  at  the  time  of  execut¬ 
ing  the  insurance  contract,  if  there  is  no 
prior  commitment). 

3.  The  property  or  project. — ^The  con¬ 

tract  of  insurance  shall  contain  such  pro¬ 
visions  as  the  Commission  may  deem  ad¬ 
visable  to  assure  the  continuation  of  the 
use  of  the  mortgaged  vessel  in  the  trade 
or  project  approved  by  the  Cwnmission, 
and  the  continued  economic  soundness 
of  such  property  or  project.  , 

4.  Servicing  by  mortgagee. — ^The  Mort¬ 
gagee  shall,  at  the  expense  of  the  Mort¬ 
gagor,  prepare  and  submit  to  the  Com¬ 
mission  not  less  frequently  than  annually 
a  report  of  the  condition  of  the  mort¬ 
gaged  property  and  the  status  of  the 
trade  or  project  in  which  such  property 
is  then  being  used.  The  Mortgagee  shall 
also  advise  the  Commission  promptly  of 
any  adverse  change  in  the  business  of 
the  Mortgagor  or  in  the  condition  of  the 
mortgaged  property  which  may  come  to 
its  attention  at  any  time  during  the  pe¬ 
riod  of  the  contract  of  insurance.  The 
Commission  shall  reserve  the  right  to 
require  from  the  Mortgagor  such  addi¬ 
tional  reports  and  to  make  such  surveys 
and  inspections  from  time  to  time  as  it 
may  deem  necessary. 

5.  Foreclosure. — ^In  the  event  that  the 
Mortgagee  shall  have  foreclosed  and  ac¬ 
quired  title  and  possession  of  the  mort¬ 
gaged  property,  in  accordance  with  reg¬ 
ulations  established  by  the  Commission, 
or  shall,  with  the  consent  of  the  Com¬ 
mission,  have  otherwise  acquired  such 
property  from  the  Mortgagor  after  de¬ 
fault,  the  Mortgagee  shall  be  entitled  to 
receive  the  benefits  of  the  insurance  upon 
(a)  the  prompt  conveyance  to  the  Com¬ 
mission  of  title  to  the  property  in  a 
form  and  manner  which  meets  the  re¬ 
quirements  of  rules  and  regulations  of 
the  Commission  in  force  at  the  time  the 
mortgage  was  insured,  and  which  is  evi¬ 
denced  in  the  manner  prescribed  by  such 
rules  and  regulations,  and  (b)  the  as-i 
signment  to  the  Commission  of  aU  claims 
of  the  Mortgagee  against  the  Mortgagor 
or  others  arising  out  of  the  mortgage 
transaction  or  foreclosure  proceedings, 
except  such  claims  as  may  have  been  re¬ 
leased  with  the  consent  of  the  Commis¬ 
sion.  Upon  such  conveyance  and  assign¬ 
ment,  the  obligation  of  the  Mortgagee  to 
pay  toe  premium  charges  for  insurance 
shall  cease  and  the  Commission  shall 
issue  to  the  Mortgagee  debentures  hav¬ 


ing  a  total  face  value  equal  to  the  bal¬ 
ance  of  the  principal  obligation  of  the 
mortgage  which  was  unpaid  on  the  date 
of  the  institution  of  foreclosure  proceed¬ 
ings,  or  on  toe  date  of  the  acquisition  of 
toe  property  after  default  other  than  by 
foreclosure,  in  accordance  with  the  pro¬ 
visions  of  Section  1105  (a) .  In  the  event 
that  the  Mortgagee  acquires  the  prop¬ 
erty  other  than  by  purchase  at  foreclo¬ 
sure  sale  after  foreclosure  piuceedings 
have  been  instituted,  debentures  having 
a  total  face  value  equal  to  the  balance 
of  toe  principal  obligation  of  toe  mort¬ 
gage  which  was  unpaid  on  the  date  of 
the  institution  of  foreclosure  proceedings 
shall  be  issued  to  the  Mortgagee, 

PREMIUMS 

The  Mortgagee  shall  pay  to  the  Com¬ 
mission  annually  in  advance  as  a  mort¬ 
gage  insurance  premium  a  sum  equal  to 
1  per  cent  of  toe  average  principal 
amount  of  toe  insured  indebtedness  to  be 
outstanding  during  the  succeeding  twelve 
months  in  acordance  with  toe  amorti¬ 
zation  provisions  of  toe  mortgage,  as 
amended  to  the  date  of  such  payment, 
without  allowance  or  adjustment  for  any 
delinquencies  or  prepayments. 

DEBENTURES 

The  Commission’s  obligation  under  its 
contract  of  insurance,  upon  acquisition 
of  the  property  by  the  Mortgagee  after 
default  and  conveyance  to  the  (Commis¬ 
sion,  will  be  paid  in  debentures  issued 
pursuant  to  the  provisions  of  Title  XI, 
As  provided  in  said  Title  XI,  toe  form, 
denominations,  and  redemption  provi¬ 
sions  of  the  debentures  will  be  prescribed 
by  the  Commission,  with  the  approval  of 
the  Secretary  of  the  Treasury.  They 
will  bear  interest  at  a  rate  determined  by 
the  Commission,  with  the  approval  of 
toe  Secretary  of  the  Treasury,  at  the 
time  the  mortgage  is  offered  for  insur¬ 
ance,  but  not  to  exceed  3  per  cent  per 
annum,  will  be  unconditionally  guaran¬ 
teed  by  the  United  States,  and  will  be 
tax  exempt,  both  as  to  principal  and  in¬ 
terest,  as  provided  in  Section  1105  (c). 

FEES  AND  CHARGES 

The  fees  and  charges  (other  than  in¬ 
surance  premiums)  which  may  be  as¬ 
sessed  in  connection  with  applications 
for  the  insurance  of  mortgages  are  as 
follows: 

1.  Charges  imposed  by  the  Commis¬ 
sion. — (a)  Applications  should  be  accom¬ 
panied  by  a  fee  in  the  amount  of  $50 
(except  for  applications  for  less  than 
$10,000,  in  which  cases  the  fee  should 
be  y2  of  1%,  to  cover  preliminary  investi¬ 
gation. 

(b)  After  preliminary  investigation  of 
the  application,  an  additional  fee  in  such 
amount  as  may  be  determined  by  the 
Commission,  may  be  assessed  for  the  fur¬ 
ther  study  of  the  application,  both  in 
Washington  and  in  the  field,  investiga¬ 
tion  by  the  Commission’s  own  staff,  and 
other  services  required  in  connection 
with  consideration  of  toe  application. 
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(c)  A  fee  may  be  imposed  in  such  I 
amount  as  may  be  determined  by  the 
Commission  for  the  issuance  of  a  com¬ 
mitment,  the  inspection  by  the  Commis¬ 
sion’s  staff  of  properties  during  the  con¬ 
struction,  reconstruction  or  recondition¬ 
ing,  and  the  review  by  the  Commission’s 
staff  of  the  legal  proceedings  attendant 
to  the  documentation  of  the  vessel  and 
the  final  closing  and  recordation  of  the 
preferred  mortgage  and  the  issuance  of 
the  formal  contract  of  insurance, 

2,  Fees,  etc.,  collected  by  mortgagee. — 
The  Mortgagee  may  collect,  from  time  to 
time,  from  the  Mortgagor  all  fees  and 
charges  which  the  Mortgagee  is  required 
to  pay  the  Commission  in  connection 
with  the  application  for  or  the  servicing 
of  the  mortgage  insurance.  The  Mort¬ 
gagee,  however,  shall  not  receive  or  ac¬ 
cept  any  further  consideration  for  the 
making  of  the  mortgage  or  the  obtaining 
of  insurance  thereon  or  for  any  service 
rendered  in  connection  therewith,  except 
amounts  approved  by  the  Commission 
as  fair  and  reasonable. 

3.  Payments  to  other  persons  by  mort¬ 
gagee  or  mortgagor. — ^No  commission, 
fee,  bonus  or  other  remuneration  may  be 
paid  directly  or  indirectly  to  any  person 
for  obtaining  a  commitment  to  insure, 
or  a  contract  of  insurance,  or  for  serv¬ 
ices  rendered  in  connection  therewith, 
except  amounts  approved  by  the  Com¬ 
mission  as  fair  and  reasonable  for  serv¬ 
ices  of  accountants,  attorneys,  archi¬ 
tects,  engineers,  appraisers,  or  other  ex¬ 
perts  performing  services  deemed  by  the 
Commission  to  be  essential  in  connection 
with  the  preparation  and  presentation  of 
the  application.  Bona-fide  brokerage 
commissions  for  services  rendered  in 
negotiating  a  loan  between  a  borrower 
and  lender  may  be  paid  provided  that 
full  and  complete  disclosure  thereof  is 
made  in  the  application  and  the  amount 
appears  reasonable  to  the  Commission. 

The  aggregate  of  all  charges  which 
may  be  imposed  by  the  Commission  shall 
not  exceed  Vi  of  1%  of  the  amount  of 
the  mortgage  to  be  insured. 

APPLICABLE  LAWS 

A  copy  of  each  of  the  following  is  an¬ 
nexed  hereto; 

(a)  Title  XI,  Public  No.  705,  75th  Con-  ' 
gress:  “Federal  Ship  Mortgage  Insur¬ 
ance". 

(b)  U.  S.  C.  Title  46,  Sec.  911,  41  Stat. 
1000  (Public  No.  168,  74th  Congress) ; 
“Ship  Mortgage  Act,  1920,  as  amended”. 

(c)  U.  S.  C.  Title  46,  Secs.  802  and  803 
(Sec.  2,  Shipping  Act,  1916,  as  amended) : 
“Definition  of  Citizenship”. 

(d)  Sec.  905  (c).  Merchant  Marine 
Act,  1936,  as  amended  (Public  No.  705, 
75th  Congress,  3rd  Sess.) ,  approved  June 
23,  1938. 

[Here  follows,  in  the  original  docu¬ 
ment,  the  applicable  laws  listed  above, 
together  with  the  Form  of  Application 
and  instructions  as  to  its  preparation.'i 

IP.  R.  E>oc.  3a  2185;  Piled.  July  29,  1938; 
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Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

(T.  D.  49662) 

Lumber,  Revenue  Act  of  1938 

CONFLICT  WITH  ANY  INTERNATIONAL  AGREE¬ 
MENT  OF  THE  United  States 

To  Collectors  of  Customs  and  Others 
Concerned: 

Attention  is  invited  to  subsections  (a) 
and  (b)  of  section  704  of  the  Revenue 
Act  of  1938  (Public,  No.  554,  75th  Con¬ 
gress)  which  read  as  follows: 

(a)  Section  601  (c)  (6)  of  the  Revenue 
Act  of  1932  Is  further  amended  by  adding  at 
the  end  thereof  the  foUowing:  “In  determin¬ 
ing  board  measure  for  the  purposes  of  this 
p>aragraph  no  deduction  shall  be  made  on 
account  of  planing,  tonguing,  and  grooving. 

As  used  in  this  paragraph,  the  term  ‘lumber* 
includes  sawed  timber". 

(b)  Each  sentence  of  the  amendment 
made  by  subsection  (a)  shall  become  effec¬ 
tive  (1)  on  the  sixtieth  day  after  the  date  of 
the  enactment  of  this  Act  unless  in  conffict 
with  any  international  obligation  of  the 
United  States  or  (2)  if  so  in  conflict,  then  on 
the  termination  of  such  obligation  otherwise 
than  in  connection  with  the  undertaking  by 
the  United  States  of  a  new  obligation  which 
continues  such  conflict. 

After  careful  consideration  of  perti¬ 
nent  material,  including  the  trade  agree¬ 
ments  entered  into  between  the  United 
States  and  Chiba  (1938-T.  D.  47232)  and 
between  the  United  States  and  Canada 
(1938-T.  D.  48033) ,  the  Bureau  has  con¬ 
cluded  that  the  first  sentence  of  the 
amendment  made  by  subsection  (a) , 
supra,  is  not  in  conflict  with  any  inter¬ 
national  obligation  of  the  United  States. 
Collectors  of  customs  are,  therefore,  di¬ 
rected  to  apply  this  sentence  of  the 
amendment  to  importations  of  lumber, 
including  sawed  timber,  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  on  or  after  July  27, 
1938. 

In  Laurence  Phillips  Lumber  Co.  v. 
United  States,  (1938)  T.  D.  49624,  the 
United  States  Chistoms  Court  held  that 
section  601  (c)  (6)  of  the  Revenue  Act 
of  1932,  as  amended  (U.  S.  Code,  title 
26,  note  following  sec.  1481),  does  not 
apply  to  sawed  timber.  If  the  rule  of 
this  case  becomes  final  and  the  Treasury 
Department  acquiesces  therein,  the  re¬ 
duction  in  duty  made  pursuant  to  item 
401  of  Schedule  11  of  the  Canadian  Trade 
Agreement  will  not  apply  to  sawed  tim¬ 
ber  described  in  paragraph  401  of  the 
Tariff  Act  of  1930  in  view  of  the  second  1 
proviso  to  item  601  (c)  (6)  of  such 
Schedule  n.  In  this  contingency,  the 
application  of  the  import  tax  provided 
for  in  section  601  (c)  (6)  of  the  Revenue 
Act  of  1932,  as  amended,  would  result  in 
the  imposition  of  total  import  charges  on 
sawed  timber  of  fir,  spruce,  pine,  hemlock, 
or  larch  in  excess  of  $2  per  thousand 
feet,  board  measure,  in  contravention  of 
the  last  clause  of  the  second  proviso  to 
item  601  (c)  (6)  of  Schedule  II  of  the 


Canadian  Trade  Agreement.  Moreover 
if  sawed  timber  of  the  character  pro¬ 
vided  for  in  item  1803  of  schedule  II  of 
the  Canadian  Trade  Agreement  was  not 
legally  subject  to  the  import  tax  on  the 
day  the  signature  of  the  Canadian  Trade 
Agreement,  the  assessment  of  the  im¬ 
port  tax  on  such  timber  would,  in  the 
opinion  of  the  Bureau,  be  in  violation 
of  article  IV  of  such  agreement  which 
provides  that  articles  the  growth,  pro¬ 
duce,  or  manufacture  of  Canada  enumer¬ 
ated  and  described  in  schedule  II 
annexed  to  the  agreement  shall  on  their 
importation  into  the  United  States  of 
America  be  exempt  from  ordinary  cus¬ 
toms  duties  in  excess  of  those  set  forth 
and  provided  for  in  the  said  schedule. 
Therefore,  if  the  ruling  in  T.  D.  49624  is 
to  be  followed,  the  second  sentence  of 
the  amendment  made  to  section  601  (c) 
(6)  of  the  Revenue  Act  of  1932  by  sec- 
tiMi  704  (a)  of  the  Revenue  Act  of  1938 
would  not  become  effective  until  such 
obligations  were  terminated  otherwise 
than  in  connection  with  the  imdertaking 
by  the  United  States  of  new  obligations 
of  like  effect. 

In  the  circumstances  no  ruling  can  be 
made  at  this  time  as  to  the  effective  date 
of  the  second  sentaice  of  the  amend¬ 
ment  made  to  section  601  (c)  (6)  of  the 
Revenue  Act  of  1932  by  section  704  (a) 
of  the  Revenue  Act  of  1938.  Pending  the 
promulgation  of  a  ruling,  collectors  of 
customs  are  directed  to  continue  the 
present  practice  in  collecting  estimated 
duties  and  import  taxes  on  sawed  timber 
and  to  suspend  the  liquidation  of  all 
unliquidated  entries  covering  such  mer¬ 
chandise,  including  entries  filed  before 
July  27,  1938. 

[seal]  Prank  Daw, 

Acting  Commissioner  of  Customs. 

Approved,  July  27,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  38-2190;  Faed,  July  29,  1938; 
12;24p.tXL.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 
[Docket  No.  3511] 

In  the  Matter  of  Mississippi  Sales  Com¬ 
pany,  Inc.,  a  CIJorporation;  Jobbers 
Produce  Company,  Inc.,  a  Corporation; 
S.  O.  Scott,  Individually  and  as  Presi¬ 
dent,  Director  and  Majority  Stock¬ 
holder  OF  Jobbers  Produce  Company, 
Inc.,  and  Mississippi  Sales  Company, 
Inc.;  The  Penny  Stores,  Inc.,  a  Cor¬ 
poration;  Buckley-Young  Company,  a 
Corporation;  American  Fruit  Grow*- 
ERS,  Inc.,  a  Corporation;  Pacific  Fruit 
AND  Produce  Company,  a  Corporation; 
Dow  Fruit  Company,  a  Corporation; 
E.  O.  Muir  Company,  a  Corporation; 
Whliam  Henderson,  Hunt  Henderson, 
Christ  Gamble,  and  Fred  Gamble,  In¬ 
dividuals  Doing  Business  Under  tub 
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Firm  Name  and  Style  of  William  Hen¬ 
derson  Sugar  Refinery;  Respondents 

COMPLAINT 

The  Federal  Trade  Commission  hav¬ 
ing  reason  to  believe  that  the  parties  re¬ 
spondent  named  in  the  caption  hereof 
and  hereinafter  more  particularly  desig¬ 
nated  and  described,  since  June  19,  1936, 
have  violated  and  are  now  violating  the 
provisions  of  section  2  (c)  of  the  Act  of 
Congress  entitled  “AN  ACT  To  supple¬ 
ment  existing  laws  against  unlawful  re¬ 
straints  and  monopolies,  and  for  other 
purposes”,  approved  October  15,  1914, 
(the  Clayton  Act),  as  amended  by  the 
Act  of  Congress  entitled  “AN  ACT  To 
amend  section  2  of  the  Act  entitled  ‘An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purposes’,  approved  October  15, 
1914,  as  amended  (U.  S.  C.,  title  15,  sec. 
13),  and  for  other  purposes”,  approved 
June  19,  1936,  (the  Robinson-Patman 
Act),  hereby  issued  this  its  complaint 
against  said  parties  respondent  and 
states  its  charges  with  respect  thereto  as 
follows,  to-wit: 

Paragraph  1. — Respondent,  Mississippi 
Sales  Company,  Inc.,  is  a  corporation 
organized  and  existing  by  virtue  of  the 
laws  of  the  State  of  Mississippi,  having 
an  office  and  principal  place  of  business 
located  at  2500  A  Street,  in  the  City  of 
Meridian,  Mississippi.  It  also  maintains 
branch  ofiSces  in  the  Cfities  of  Columbus, 
Mississippi,  Greenwood,  Mississippi,  and 
Jackson,  Mississippi.  The  officers  of  said 
respondent,  Mississippi  Sales  Company, 
Inc.,  are  as  follows: 

S.  O,  Scott,  President, 

M.  C.  Fridge,  Vice  President, 

T.  J.  Roth,  Secretary-Treasurer. 

The  majority  of  the  outstanding  stock 
of  said  respondent,  Mississippi  Sales 
Company,  Inc.,  is  owned  by  respondent 
S.  O.  Scott,  the  President  of  said 
respondent  corporation. 

The  business  of  the  said  respondent, 
Mississippi  Sales  Company,  Inc.,  is  that 
of  a  general  merchandise  broker,  and  as 
such  it  acts  as  intermediary  in  transac¬ 
tions  of  sale  and  purchase  of  commod¬ 
ities,  principally  foodstuffs,  between  nu¬ 
merous  sellers,  among  whom  are  the 
“seller  respondents”  hereafter  named 
and  divers  buyers,  among  whom  are  the 
“buyer  respondents”  hereinafter  desig¬ 
nated. 

Par.  2. — ^Respondent,  Jobbers  Produce 
Company,  Inc.,  is  a  corporation  organ¬ 
ized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Mississippi,  hav¬ 
ing  an  office  and  principal  place  of  busi¬ 
ness  located  at  2500  A  Street  in  the  City 
of  Meridian,  Mississippi,  It  also  main¬ 
tains  branch  offices  in  the  Cities  of 
Columbus,  Mississippi,  Greenwood,  Mis¬ 
sissippi,  and  Jackson,  Mississippi.  The 
officers  of  said  respondent.  Jobbers 
Produce  Company,  Inc.,  are  as  follows: 

S.  O.  Scott,  President, 

M.  C.  Fb’idge,  Vice  President, 

T.  J.  Roth,  Secretary-Treasurer, 


The  majority  of  the  outstanding  stock 
of  respondent,  Jobbers  Produce  Com¬ 
pany,  Inc.,  is  owned  by  respondent  S.  O. 
Scott,  the  President  of  said  respondent 
corporation. 

The  business  of  the  said  respondent. 
Jobbers  Produce  Company,  Inc.,  is  that 
of  a  produce  jobber.  In  the  conduct  of 
its  said  business  produce  is  purchased  by 
it  from  sellers  residing  in  states  other 
than  the  State  of  Mississippi,  among 
whom  are  the  “seller  respondents”  here¬ 
inafter  named,  pursuant  to  which  pur¬ 
chases  produce  is  shipped  by  such  sellers 
from  the  respective  states  in  which  such 
sellers  are  located  into  and  through  vari¬ 
ous  states  of  the  United  States  to  re¬ 
spondents,  Jobbers  Produce  Company, 
Inc.,  and  the  produce  so  purchased  is 
re-sold  by  said  respondent.  Jobbers  Pro¬ 
duce  Company,  Inc.,  to  jobbers  and 
wholesalers  located  in  the  various  states ! 
of  the  United  States,  pursuant  to  which 
sales  such  produce  is  shipped  and  trans¬ 
ported  by  said  respondent.  Jobbers  Pro¬ 
duce  Company,  Inc.,  into  and  through 
various  states  of  the  United  States  to  its 
wholesaler  and  jobber  customers. 

Par.  3. — ^Respondent,  S.  O.  Scott,  is  an 
individual  residing  in  the  City  of  Merid¬ 
ian,  Mississippi,  and  having  an  office  and 
place  of  business  located  at  2500  A 
Street,  in  said  city  and  state. 

Par.  4. — Respondent,  The  Penny 
Stores,  Inc.,  is  a  corporation  organized 
and  existing  by  virtue  of  the  laws  of  the 
State  of  Mississippi,  having  an  office  and 
principal  place  of  business  located  in  the 
City  of  Meridian,  Mississippi. 

TTie  majority  of  outstanding  stock  of 
said  respondent.  The  Penny  Stores,  Inc., 
is  owned  by  R.  M.  Snowden,  who  is 
President  of  said  respondent  corpora¬ 
tion,  and  S.  O.  Scott. 

Respondent,  The  Penny  Stores,  Inc.,  is 
engaged  in  the  business  of  operating  a 
chain  of  cash  and  carry  grocery  stores. 
In  the  conduct  of  such  business  commod¬ 
ities,  particularly  food  products,  are  pur¬ 
chased  by  it  from  sellers  residing  in 
states  other  than  the  State  of  Missis¬ 
sippi,  among  whom  are  the  “seller  re¬ 
spondents”  hereinafter  named,  pursuant 
to  which  purchases  products  are  shipped 
by  such  sellers  from  the  respective  states 
in  which  such  sellers  are  located  into 
and  through  various  states  of  the  United 
States  to  the  respondent,  The  Penny 
Stores,  Inc. 

Par.  5. — Respondent,  Buckley-Young 
Company,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Alabama,  having  an  of¬ 
fice  and  principal  place  of  business  lo¬ 
cated  in  the  City  of  York,  Alabama. 

The  majority  of  the  outstanding  stock 
of  said  respondent,  Buckley-Young  Com¬ 
pany,  is  owned  by  R.  M.  Snowden,  who 
is  Vice  President  of  said  respondent  cor¬ 
poration,  and  S.  O.  Scott. 

Respondent,  Buckley-Young  Company, 
is  engaged  in  selling  groceries  and  allied 
products  at  wholesale.  In  the  conduct 
of  such  business  commodities,  particu¬ 


larly  food  products,  are  purchased  by  it 
from  sellers  residing  in  states  other  than 
the  State  of  Alabama,  among  whom  are 
the  “seller  respondents”  hereinafter 
named,  pursuant  to  which  purchases 
products  are  shipped  by  such  sellers  from 
the  respective  states  in  which  such  sell¬ 
ers  are  located  into  and  through  various 
states  of  the  United  States  to  the  re¬ 
spondent,  Buckley-Young  Company. 

Par.  6. — Respondent,  American  Fruit 
Growers,  Inc.,  is  a  corporation  organ¬ 
ized  and  existing  by  virtue  of  the  laws 
of  the  State  of  I>elaware,  having  an  of¬ 
fice  and  principal  place  of  business  lo¬ 
cated  at  2100  Penn  Avenue  in  the  City 
of  Pittsburgh,  Pennsylvania. 

Respondent,  Pacific  FYuit  and  Produce 
Company,  is  a  corporation  organized  and 
existing  by  virtue  of  the  laws  of  the  State 
of  Delaware,  having  an  office  and  prin¬ 
cipal  place  of  business  located  at  Occi¬ 
dental  and  King  Streets,  in  the  City  of 
Seattle,  Washington. 

Respondent,  Dow  Fruit  Company,  is  a 
corporation  organized  and  existing  by 
virtue  of  the  laws  of  the  State  of  Wash¬ 
ington,  having  an  office  and  principal 
place  of  business  located  in  the  City  of 
Wenatchee,  Washington. 

Respondent,  E.  O.  Muir  Company,  is  a 
corporation  organized  and  existing  by 
virtue  of  the  laws  of  the  State  of  Utah, 
having  an  office  and  principal  place  of 
business  located  at  158  Pacific  Avenue, 
in  the  City  of  Salt  Lake  City,  Utah. 

Respondents,  William  Henderson, 
Hunt  Henderson,  Christ  Gamble,  and 
Fred  Gamble,  are  individuals  doing  busi¬ 
ness  under  the  firm  name  and  style  of 
William  Henderson  Sugar  Refinery,  hav¬ 
ing  an  office  and  principal  place  of  busi¬ 
ness  located  at  749  South  Peters  Street 
in  the  City  of  New  Orleans,  Louisiana. 

The  respondents  named  in  this  para¬ 
graph  will  be  hereinafter  referred  to  as 
“seller  respondents.” 

Each  of  the  “seller  respondents” 
named  in  this  paragraph  is  engaged  in 
the  sale  of  commodities  to  customers  re¬ 
siding  in  states  other  than  the  respective 
states  in  which  said  “seller  respondents” 
are  located,  pursuant  to  which  sales  com¬ 
modities  are  shipped  and  transported  by 
each  of  said  “seller  respondents”  into  and 
through  various  states  of  the  United 
States  to  their  respective  customers. 
Said  “seller  respondents”  are  fairly  typl- 
caJ  and  representative  members  of  a 
large  group  or  class  of  manufacturers, 
processors  and  producers,  engaged  in  the 
common  practice  of  selling  some  of  their 
commodities,  in  interstate  commerce  as 
aforesaid,  through  respondent,  Missis¬ 
sippi  Sales  Company,  Inc.,  to  the  re¬ 
spondents,  Jobbers  Produce  Company, 
Inc.,  The  Penny  Stores,  Inc.,  and  Buck¬ 
ley-Young  Company.  Said  group  or 
class  of  said  sellers  comprise  a  large 
number  of  such  manufacturers,  proc¬ 
essors,  and  producers,  too  numerous  to  be 
separately  named  herein  or  to  be  brought 
before  the  Commission  in  this  proceed- 
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ing  without  manifest  inconvenience  and 
delay. 

Par.  7. — Respondent,  Jobbers  Produce 
Compyany,  Inc.,  places  orders  for  a  sub¬ 
stantial  portion,  (probably  85  per  cent), 
of  the  products  by  it  required  in  the  ordi¬ 
nary  course  and  conduct  of  its  business 
with,  and  purchases  the  same  from,  the 
“seller  respondents”,  and  others,  through 
the  agency  of  the  respondent,  Mississippi 
Sales  Company,  Inc.,  and  upon  receipt 
of  such  orders  each  of  said  “seller  re¬ 
spondents”,  and  others,  ships  the  prod¬ 
ucts  so  ordered  from  the  respective  states 
in  which  said  sellers  are  located  into  and 
through  various  other  states  of  the 
United  States  to  the  respondent.  Jobbers 
Produce  Company,  Inc. 

In  the  course  of  the  buying  and  selling 
transactions  hereinabove  referred  to,  re¬ 
sulting  in  the  delivery  of  products  from 
the  “seller  respondents”,  and  others,  to 
the  respondent.  Jobbers  Produce  Com¬ 
pany,  Inc.,  said  “seller  respondents”  and 
others,  since  June  19,  1936,  have  trans¬ 
mitted,  paid  and  delivered,  and  do  trans¬ 
mit,  pay  and  deliver  to  the  respondents, 
Mississippi  Sales  Company,  Inc.,  Jobbers 
Produce  Company,  Inc.,  and  S.  O.  Scott, 
so-called  brokerage  fees  or  commissions, 
the  same  being  certain  percentages  of 
the  quoted  sales  prices  agreed  upon  by 
said  “seller  respondents”,  and  others, 
and  the  respondents,  Mississippi  Sales 
Company,  Inc.,  Jobbers  Produce  Com¬ 
pany,  Inc.,  and  S.  O.  Scott,  and  the  re¬ 
spondents,  Mississippi  Sales  Company, 
Inc.,  Jobbers  Produce  Company,  Inc., 
and  S.  O.  Scott,  since  June  19,  1936,  have 
received  and  accepted  and  are  receiving 
and  accepting  such  so-called  brokerage 
fees  or  commissions  while  the  ownership, 
management  and  control  of  respondent, 
Mississippi  Sales  Company,  Inc.,  is  iden¬ 
tified  and  aflaiiated  with  the  ownership, 
management  and  control  of  the  respond¬ 
ent,  Jobbers  Produce  Company,  Inc., 
through  the  person  and  active  manage¬ 
ment  of  respondent  S.  O.  Scott,  who  is 
President,  Director  and  majority  stock¬ 
holder  of  both  said  respondent  corpora¬ 
tions,  Mississippi  Sales  Company,  Inc., 
and  Jobbers  Produce  Company,  Inc.,  and 
also  through  other  mutual  officers,  di¬ 
rectors  and  employees. 

In  all  of  the  buying  and  selling  trans¬ 
actions  hereinabove  referred  to,  the  so- 
called  brokerage  fees  or  commissions  are 
paid  and  transmitted  by  said  “seller  re¬ 
spondents,”  and  others,  and  accepted  and 
received  by  said  respondents,  Mississippi 
Sales  Company,  Inc.,  Jobbers  Produce 
Company,  Inc.,  and  S.  O.  Scott,  while  the 
respondent,  Mississippi  Sales  Company, 
Inc.,  is  acting  in  fact  for  and  in  behalf, 
and  subject  to  the  control,  of  respond¬ 
ent,  Jobbers  Produce  Company,  Inc.,  for 
which  said  so-called  brokerage  fees  or 
commissions  no  services  whatsoever  in 
connection  with  such  purchases  have 
been  rendered  or  are  now  being  ren¬ 
dered  to,  for  or  on  behalf  of  the  said 
“seller  respondents,”  and  others,  by  the 
respondents.  Mississippi  Sales  Company, 


Inc.,  Jobbers  Produce  Company,  Inc.,  or 
S.  O.  Scott. 

Par.  8. — Respondent,  The  Penny  Stores, 
Inc.,  places  orders  for  a  substantial  por¬ 
tion  of  the  products  by  it  required  in  the 
ordinary  conduct  of  its  business  with, 
and  purchases  the  same  from,  one  or 
more  of  the  “seller  respondents,”  and 
others,  through  the  agency  of  the  re¬ 
spondent,  Mississippi  Sales  Company, 
Inc.,  and  upon  receipt  of  such  orders 
each  of  such  sellers,  ships  the  products 
so  ordered  from  the  respective  states  in 
which  such  sellers  are  located  into  and 
through  various  other  states  cf  the 
United  States  to  the  respondent.  The 
Penny  Stores,  Inc. 

In  the  course  of  the  buying  a^id  sell¬ 
ing  transactions  hereinabove  referreid 
to,  resulting  in  the  delivery  of  products 
from  said  sellers  to  the  respond^t.  The 
Penny  Stores,  Inc.,  said  sellers,  since 
June  19,  1936,  have  transmitted,  paid 
and  delivered,  and  do  transmit,  pay  and 
deliver  to  the  respondent,  Mississippi 
Sales  Company,  Inc.,  so-called  broker¬ 
age  fees  or  commissions,  the  same  being 
certain  percentages  of  the  quoted  sales 
prices  agreed  upon  by  said  sellers  and 
the  respondents,  Mississippi  Sales  Com¬ 
pany,  Inc.,  and  The  Penny  Stores,  Inc., 
and  the  respondent,  Mississippi  Sales 
Company,  Inc.,  since  June  19,  1936,  has 
received  and  accepted,  and  is  receiving 
and  accepting,  such  so-called  brokerage 
fees  or  commissions  while  the  owner¬ 
ship,  management  and  control  of  said 
respondent,  Mississippi  Sales  Compjany, 
Inc.,  is  identified  and  affiliated  with  the 
ownership,  management  and  control  of 
respondent.  The  Penny  Stores,  Inc., 
through  respondent,  S.  O.  Scott,  who  is 
President,  Director  and  majority  stock¬ 
holder  of  respondent,  Mississippi  Sales 
Company,  Inc.,  and  who  is  also  a  stock¬ 
holder  in  respondent.  The  Penny  Stores, 
Inc.,  and  ^o  through  the  mutual 
stockholder  interests  of  R.  M.  Snowden, 
who  is  President  of  respondent,  Tlie 
Penny  Stores,  Inc.,  and  respondent, 
S.  O.  Scott,  who  together  own  the  ma¬ 
jority  stock  of  respondent.  The  Penny 
Stores,  Inc.,  and  who  also  together  own 
the  majority  stock  of  respondent, 
Buckley- Young  Company,  and  other 
corporations  not  named  herein. 

In  all  of  the  said  busdng  and  selling 
transactions  hereinabove  referred  to,  the 
so-called  brokerage  fees  or  commissions 
are  paid  and  transmitted  by  the  said 
sellers  to,  and  accepted  and  received  by, 
the  respondent,  Mississippi  Sales  Com¬ 
pany,  Inc.,  while  the  said  respondent, 
Mississippi  Sales  Company,  Inc.,  is  act¬ 
ing  in  fact  for  and  in  behalf,  and  sub¬ 
ject  to  the  control,  of  respondent.  The 
Penny  Stores,  Inc.,  for  which  said  so- 
called  brokerage  fees  or  commissions  no 
services  whatsoever  in  connection  with 
such  purchases  have  been  rendered  or 
are  now  being  rendered  to,  for  or  on  be¬ 
half  of  the  said  sellers  by  the  respondent, 
Mississippi  Sales  Company,  Inc, 


Par.  9.  Respondent,  Buckley-Young 
Company,  places  orders  for  a  substantial 
portion  of  the  products  by  it  required  in 
the  ordinary  conduct  of  its  business  with, 
and  purchases  the  same  from,  one  or 
more  of  the  “seller  respondents”,  and 
others,  through  the  agency  of  the  re¬ 
spondent,  Mississippi  Sales  Company, 
Inc.,  and  upon  receipt  of  such  orders 
each  of  such  sellers,  ships  the  products  so 
ordered  from  the  respective  states  in 
which  they  are  located  into  and  through 
various  other  states  of  the  United  States 
to  the  respondent,  Buckley-Yoimg 
Company. 

In  the  course  of  the  bujfing  and  selling 
transactions  hereinabove  referred  to,  re¬ 
sulting  in  the  delivery  of  products  from 
said  sellers  to  the  respondent,  Buckley- 
Young  Company,  said  sellers,  since  June 
19,  1936,  have  transmitted,  paid  and  de¬ 
livered,  and  do  transmit,  pay  and  de¬ 
liver  to  the  respondent,  Mississippi  Sales 
Company,  Inc.,  so-called  brokerage  fees 
or  commissions,  the  same  being  certain 
percentages  of  the  quoted  sales  prices 
agreed  upon  by  the  said  sellers  and  the 
respondents,  Mississippi  Sales  Company, 
Inc.,  and  Buckley-Young  Company,  and 
the  respondent,  MississiiH>i  Sales  Com¬ 
pany,  Inc.,  since  June  19,  1936,  has  re¬ 
ceived  and  accepted,  and  is  receiving  and 
accepting,  such  so-called  brokerage  fees 
or  commissions  while  the  ownership, 
management  and  control  of  said  re¬ 
spondent,  Mississippi  Sales  Company, 
Inc.,  is  identified  and  affiliated  with  the 
ownership,  management  and  control  of 
respondent,  Buckley-Young  Company, 
through  respondent,  S.  O.  Scott,  who  is 
President,  Director  and  majority  stock¬ 
holder  of  respondent,  Mississippi  Sales 
Company,  Inc.,  and  who  is  also  a  stock¬ 
holder  in  respondent,  Buckley-Young 
(>)mpany,  and  also  through  the  mutual 
stoctoolder  interests  of  R.  M.  Snowden, 
who  is  Vice  President  of  respondent, 
Buckley-Young  Company,  and  respond¬ 
ent,  S.  O.  Scott,  who  together  own  the 
majority  stock  of  respondent,  Buckley- 
Young  Company,  and  who  also  together 
own  the  majority  stock  of  respondent. 
The  Penny  Stores,  Inc.,  and  other  cor¬ 
porations  not  named  herein. 

In  all  of  the  buying  and  selling  trans¬ 
actions  hereinabove  referred  to,  the  so- 
called  brokerage  fees  or  commissions  are 
paid  and  transmitted,  by  the  said  sellers 
to,  and  accepted  and  received  by,  the 
respondent,  Mississippi  Sales  Company, 
Inc.,  while  the  said  respondent,  ROssis- 
sippi  Sales  Company,  Inc.,  is  acting  in 
fact  for  and  in  behalf,  and  subject  to  the 
control  of  respondent,  Buckley-Young 
Company,  for  which  said  so-called  brok¬ 
erage  fees  or  commissions  no  services 
whatsoever  in  connection  with  such  pur¬ 
chases  have  been  rendered  or  are  now 
being  rendered  to,  for  or  on  behalf  of  the 
said  sellers  by  the  respondent,  Mississippi 
Sales  Company,  Inc. 

Par.  10.  ITie  transmission  and  pay¬ 
ment  of  said  so-called  brokerage  fees  or 
commissions  by  the  “seller  respondents”, 
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and  others,  to,  and  the  receipt  and  ac¬ 
ceptance  thereof  by,  the  respondents, 
Mississippi  Sales  Company,  Inc.,  Jobbers 
pioduce  Company,  Inc.,  and  S.  O.  Scott, 
upon  the  purchases  of  the  respondent. 
Jobbers  Produce  Company,  Inc.,  and  the 
transmission  and  payment  of  said  so- 
called  brokerage  fees  or  commissions  by 
the  “seller  respondents”,  and  others,  to, 
and  the  receipt  and  acceptance  thereof 
by,  the  respondent,  Mississippi  Sales 
Company,  Inc.,  upon  the  purchases  of 
the  respondents.  The  Penny  Stores,  Inc., 
and  Buckley-Young  Company,  in  the 
manner  and  under  the  circumstances 
hereinabove  set  forth,  is  in  violation  of 
the  provisions  of  section  2  (c)  of  the 
above  mentioned  Act  of  Congress  en¬ 
titled  “An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,”  ap¬ 
proved  October  15,  1914,  (the  Clasdion 
Act) ,  as  amended  by  the  Act  of  Congress 
entitled  “An  act  to  amend  section  2  of 
the  Act  entitled  ‘An  Act  to  supplement 
existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes’, 
approved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  sec.  13),  and  for  other 
purposes”,  approved  June  19,  1936,  (the 
Robinson-Patman  Act). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
27th  day  of  July,  A.  D.,  1938,  now  issues 
this  its  complaint  against  the  said  re¬ 
spondents,  stating  its  charges  as  here¬ 
inabove  set  out. 

NOTICE 

Notice  is  hereby  given  you,  Mississippi 
Sales  Company,  Inc.,  a  corporation; 
Jobbers  Produce  Company,  Inc.,  a  cor¬ 
poration;  S.  O.  Scott,  individually  and 
as  president.  Director  and  M^ority 
Stockholder  of  Jobbers  Produce  Com¬ 
pany,  Inc.,  and  Mississippi  Sales  Com¬ 
pany,  Inc.;  The  Penny  Stores,  Inc.,  a 
corporation;  Buckley- Young  Company, 
a  corporation;  American  Fruit  Growers, 
Inc.,  a  corporation;  Pacific  Fruit  and 
Produce  Company,  a  corporation;  Dow 
Fruit  Company,  a  corporation;  E.  O. 
Muir  Company,  a  corporation;  William 
Henderson,  Hunt  Henderson,  Christ 
Gamble,  and  Fred  Gamble,  individuals 
doing  business  under  the  firm  name  and 
style  of  William  Henderson  Sugar  Re¬ 
finery;  respondents  herein,  that  the  2nd 
day  of  September,  A.  D.  1938,  at  2  o’clock 
in  the  afternoon,  is  hereby  fixed  as  the 
time,  and  the  ofBces  of  the  Federal  'Trade 
Commission  in  the  City  of  Washington, 
D.  c.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violation  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complahit,  to  file  with 


the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the 
date  above  stated  be  not  required,  due 
notice  to  that  effect  will  be  given  you. 
'The  Rules  of  Practice  adopted  by  the 
Commission  with  respect  to  answers  or 
failure  to  appear  or  answer  (Rule  VII) 
provide  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of 
the  complaint,  file  with  the  Com¬ 
mission  an  answer  to  the  complaint. 
Such  answer  shall  contain  a  short  and 
simple  statement  of  the  facts  which 
constitutes  the  ground  of  defense.  Re¬ 
spondent  shall  specifically  admit  or  deny 
or  explain  each  of  the  facts  alleged  in 
the  complaint,  unless  respondent  is 
without  knowledge,  in  which  case  re¬ 
spondent  shall  so  state. 

*  *  *  *  « 

Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided  or 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to  au¬ 
thorize  the  Commission,  without  further 
hearing  or  notice  to  respondent,  to  pro¬ 
ceed  in  regular  course  on  the  charges 
set  forth  in  the  complaint,  and  to  make, 
enter,  issue,  and  serve  upon  respondent 
findings  of  fact  and  an  order  to  cease 
and  desist. 

If  respondent  desires  to  waive  hearing 
on  the  charges  set  forth  in  the  complaint 
and  not  to  contest  the  proceeding,  the 
answer  may  consist  of  a  statement  that 
respondent  admits  all  the  material  al¬ 
legations  of  the  complaint  to  be  true. 
Any  such  answer  shall  be  deemed  to 
waive  a  hearing  thereon,  and  to  author¬ 
ize  the  Commission,  without  trial  and 
without  further  evidence,  or  other  inter¬ 
vening  procedure,  to  make,  enter,  issue, 
and  serve  upon  respondent: 

(a)  In  cases  arising  under  section  5  of 
the  Act  of  Congress  approved  September 
26,  1914,  entitled  “An  Act  to  create  a 
Federal  Trade  Commission,  to  define  its 
powers  and  duties,  and  for  other  pur¬ 
poses”  (the  Federal  'Trade  Commission 
Act),  or  under  sections  2  and  3  of  the 
Act  of  Congress  approved  October  15, 
1914,  entitled  “An  Act  to  supplement 
existing  laws  against  imlawful  restraints 
and  monopolies,  and  for  other  purposes” 
(the  Clayton  Act) ,  or  under  section  2  of 
the  aforesaid  Clayton  Act  as  amended  by 
“An  act  to  amend  section  2  of  the  act 
entitled  ‘An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes’  ap¬ 
proved  October  15,  1914,  as  amended 
(U.  S.  C.,  title  15,  sec.  13) ,  and  for  other 
purposes”,  approved  June  19,  1936  (the 
Robinson-Patman  Act),  findings  of  fact 
and  an  order  to  cease  and  desist  from 
the  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 


plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  27th  day  of  July, 
A.  D.,  1938. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

.  [P.  R.  Doc.  38-2186:  Filed,  July  29, 1938; 
11:11  a.m.] 


IN'TERSTATE  COMMERCE  COMMIS¬ 
SION. 

[Ex  Parte  No.  MC  25] 

Wool  'Transportation  by  Motor  Vehicle 
In  and  About  Boston 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
27th  day  of  July,  A.  D.  1938. 

Division  5  having  under  consideration 
petition  of  the  New  England  Motor  Rate 
Bureau,  Inc.,  for  an  investigation  of  the 
practices  and  charges  of  motor  carriers 
in  respect  to  the  transportation  of  wool 
to  certain  points  within  the  municipal 
area  of  Boston,  Mass.;  and  good  cause 
therefor  appearing: 

It  is  ordered.  That,  in  order  that  the 
Commission  may  take  such  action  and 
make  such  findings,  determinations,  and 
orders  in  the  premises  as  the  facts  and 
circumstances  may  appear  to  warrant, 
an  investigation  and  inquiry  be,  and  it  is 
hereby,  instituted  by  the  said  Division 
into  and  concerning  the  question 
whether,  and  the  extent  to  which,  the 
transportation  by  motor  vehicle  for  hire 
of  wool  from  the  docks  of  the  water  car¬ 
riers  at  Boston,  Mass.,  to  warehouses 
within  the  Boston  switching  limits,  as 
described  in  Agent  Van  Ummersen’s  New 
England  Freight  Association,  Switching 
and  Terminal  Tariff,  I.  C.  C.  No.  335,  and 
supplements  thereto  and  reissues  thereof, 
is  in  interstate  or  foreign  commerce  and 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  under  th?  Motor  Carrier  Act, 
1935;  whether,  and  the  extent  to  which, 
said  transportation,  if  subject  to  the 
jurisdiction  of  the  Commission  under 
said  Act,  is  within  the  terms  of  the 
partial  exemption  provided  in  section 
203  (b)  (8) ;  and  whether,  if  said 

transportation  is,  in  whole  or  in  part 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  under  said  Act  and  without  said 
partial  exemption,  any  motor  carrier  or 
water  carrier,  with  respect  to  or  in  con¬ 
nection  with  such  transportation,  and  in 
its  rates,  charges,  rules,  regulations  or 
practices  applicable  thereto  or  in  con¬ 
nection  therewith,  violates  any  provision 
of  said  Act  or  any  requirement  estab¬ 
lished  pursuant  thereto. 

It  is  further  ordered,  'That  all  carriers 
by  water  engaged  in  the  transportation 
for  hire  in  interstate  or  foreign  com¬ 
merce  of  said  wool  to  Boston  and  all 
motor  carriers  engaged  in  the  transpor¬ 
tation  of  said  wool  from  the  said  docks 
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to  the  warehouses  within  the  said  limits. ' 
be,  and  they  are  hereby,  made  respond¬ 
ents  to  this  proceeding,  that  this  order 
be  served  upon  said  respondents,  and 
that  notice  to  the  public  be  given  by 
posting  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  this  Commission  at 
Washington,  D.  C. 

And  it  is  further  ordered.  That  said 
proceeding  be,  and  it  is  hereby,  assigned 
for  hearing  before  Examiner  P.  R.  Naefe, 
on  the  30th  day  of  August,  A.  D.  1938, 
at  9  o’clock  a.  m.  (standard  time)  at 
the  Hotel  Manger,  Boston,  Mass. 

By  the  Commission,  division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  B.  Doc.  38-2188;  Piled,  July  29, 1938; 

12:12  p.  m.] 


(Ex  Parte  No.  MC  26] 

Extent  and  Area  of  Municipality  of 
Boston  and  Commercial  Zone 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at 
its  ofiace  in  Washington,  D.  C.,  on  the 
27th  day  of  July,  A.  D.  1938, 

It  appearing.  That  it  is  necessary  for 
the  proper  administration,  execution, 
and  enforcement  of  the  Motor  Carrier 


ous  thereto  and  of  the  zone  adjacent  to 
and  commercially  a  part  of  such  munici¬ 
pality  or  municipcdities,  and  to  take  such 
other  action  and  make  such  other  find¬ 
ings,  determinations,  and  orders  in  the 
premises  as  the  facts  and  circumstances 
may  appear  to  warrant. 

It  is  further  ordered.  That  all  common 
and  contract  carriers  by  motor  vehicle 
engaged  in  the  transportation  of  per¬ 
sons  or  property  in  interstate  or  foreign 
commerce  within  the  general  territory 
I  affected  by  this  order,  so  far  as  they  are 
known  to  this  Commission,  all  common 
carriers  by  rail  or  water  and  express 
companies,  whose  lines  extend  to  or 
within  said  general  territory,  and  such 
other  interested  parties  as  are  known  to 
the  Commission,  be  notified  of  this  pro¬ 
ceeding  by  mailing  copies  of  this  order  to  | 
each  thereof ;  and  that  notice  of  this 
proceeding  be  given  to  the  general  public 
by  depositing  a  copy  of  this  order  and 
posting  the  same  in  the  office  of  the 
Secretary  of  this  Commission  at  Wash¬ 
ington,  D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be,  and  it  is  hereby  assigned 
for  hearing  at  9  o’clock  a.  m.  (standard 
time)  on  the  30th  day  of  August,  A.  D. 
1938,  at  the  Hotel  Manger,  Boston,  Mass., 
before  Examiner  P.  R,  Naefe. 

By  the  Commission,  division  5. 


for  the  project  specified  below  in  the 
amount  indicated. 


Froject  AmcnLnt 

Florida  9014B1  Clay _  $89,000 

Georgia  9051B1  Newton _  90,000 

Georgia  9073A1  Dodge _  163,000 

Georgia  9083A1  JacEson _  167,  000 

Illinois  9002B1  Wayne _  222, 000 

Illinois  9008A1  Coles _  355, 000 

Illinois  9027A1  Edgar _  280,000 

Illinois  9030A1  Adams _  400, 000 

Indiana  9037B1  Jay _  189,000 

Iowa  9033C1  CalUoun _  220,  000 

Kentucky  9037B1  Owen _  218,000 

Kentucky  9052 A1  Fleming _  220, 000 

Maryland  9004C1  St.  Marys _  80,  500 

Michigan  9026B1  Ingham _  1, 070, 000 

Michigan  9040B1  Allegan _  1, 000, 000 

Minnesota  9001B1  Kanabec _  272,000 

Minnesota  9072A1  Renville _  200,000 

Montana  9001B1  Ravalli _  43,  700 

Montana  9015A1  Fergus _  88.  OOO 

New  Jersey  0006C1  Sussex _  34,  800 

North  Dakota  9013G1  Foster _  80, 000 

Ohio  9001B1  Miami _  104,000 

Ohio  9032B1  Belmont _  166,000 

Pennsylvania  9012B1  SiiUivan _  34,200 

Tennessee  9001B1  Meigs _  64, 100 

Vermont  9007A1  Orleans _  66,000 

Virginia  9030A1  Bath _  161,000 

Wisconsin  9027B1  Buffalo _  148,000 

Wisconsin  9037B1  TrempeleaiX- _  204,000 


John  M.  Carmody, 

Administrator, 

[F.  R.  Doc.  38-2182;  FUed,  J\ily  28.  1938; 
3:04  p.  m-l 


Act,  1935,  that  a  determination  be  made 
of  ^e  eirtent  and  area  of  the  munici¬ 
pality  of  Boston,  Mass.,  and  of  any  and 
all  municipalities  contiguous  thereto, 
nnri  of  the  zone  adjacent  to  and  com¬ 

mercially  a  part  of  said  municipality  or 
munidpcdities  and  vdiether  said  munici¬ 

palities  are  contiguous,  within  the  mean¬ 
ing  of  secticm  203  (b)  (8)  of  the  said 
Act,  and  that  a  hearing  or  hearings 
should  be  had  for  the  purpose  of  taking 

testimony  and  investigating  and  deter¬ 

mining  said  matters: 

It  is  ordered.  That  an  Investigation 
and  inquiry  be,  and  it  is  hereby,  insti¬ 
tuted  by  the  Commission,  on  its  own 
motion,  in  order  to  determine  and  de- 


[SEAL]  W.  P.  Bartel,  Secretary. 

[F.  R.  Doc.  38-2189;  FUed,  JiUy  29,  1938; 
12:  12  p.  m.] 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[Admlnlstantive  Order  No.  274] 
Allocation  of  Funds  for  Loans 
July  25,  1938. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  the  Rural  Electrifi¬ 

cation  Act  of  1936, 1  hereby  allocate,  out 
jof  imexpended  sums  made  available  for 


[Administrative  Order  No.  276] 
Allocation  of  Funds  for  Loans 
July  25,  1938. 

By  virtue  of  the  authority  vested  ia 
me  by  the  provisions  of  Section  5  of  the 
Rural  Electrification  Act  of  1936, 1  hereby 
allocate,  from  the  sums  authorized  by 
said  Act,  funds  for  loans  for  the  projects 
and  in  the  amounts  as  set  forth  in  the 
following  schedule: 


Project  Designaticm  Amount 

Kentucky  9028W1  Todd _ $5, 000 

Michigan  9039W2  Van  Buren _ 10, 000 

Virginia  9031W1  Mecklenburg _ 15, 000 

Mii^esota  9018W3  Douglas _  6, 000 


John  M,  Carmody, 


fine  the  area  and  extent  of  the  munici¬ 
pality  of  Boston,  Mass.,  and  of  any 
municipality  or  municipalities  contigu- 


loans  under  said  Act  during  the  fiscal 

year  ending  June  30,  1939,  funds  for  a 
loan  pursuant  to  Section  4  of  i^id  Act 


Administrator. 

[F.  R.  Doc.  38-2183;  Filed,  J\Uy  28, 1938; 
3:04  p.  m.] 


